


























Google Maps



Department of Agriculture Photos













Selected Statutes 
R.S. 2477: 

“The right-of-way for the construction of highways over public lands, not reserved for public 
uses, is hereby granted.” 

Mining Act of July 26, 1866, ch 262, § 14 Stat. 251, 253, codified at 43 U.S.C. § 932, repealed by Federal 
Land Policy and Management Act (FLPMA), Pub.L.No.94-479 §706(a), 90 Stat. 2743; Lindsay Land and 
Livestock Co. v. Churnos, 285 P. 646 (Utah 1929).

72-5-104 Public use constituting dedication -- Scope.

(1) As used in this section, "highway," "street," or "road" does not include an area principally used as a 
parking lot.
(2)

(a) A highway is dedicated and abandoned to the use of the public when it has been 
continuously used as a public thoroughfare for a period of 10 years.

(b) Dedication to the use of the public under Subsection (2) does not require an act of 
dedication or implied dedication by the property owner.

(3) The requirement of continuous use under Subsection (2) is satisfied if the use is as frequent as the 
public finds convenient or necessary and may be seasonal or follow some other pattern.



(4) Continuous use as a public thoroughfare under Subsection (2) is interrupted only when:
(a) the regularly established pattern and frequency of public use for the given road has 
actually been interrupted for a period of no less than 24 hours to a degree that reasonably 
puts the traveling public on notice; or

(b) for interruptions by use of a barricade on or after May 10, 2011:

(i) if the person or entity interrupting the continuous use gives not less than 72 
hours advance written notice of the interruption to the highway authority 
having jurisdiction of the highway, street, or road; and
(ii) the barricade is in place for at least 24 consecutive hours, then an 
interruption will be deemed to have occurred.

(5) Installation of gates and posting of no trespassing signs are relevant forms of evidence but are solely 
determinative of whether an interruption has occurred.
(6) If the highway authority having jurisdiction of the highway, street, or road demands that an 
interruption cease or that a barrier or barricade blocking public access be removed and the property 
owner accedes to the demand, the attempted interruption does not constitute an interruption under 
Subsection (4).
(7)

(a) The burden of proving dedication under Subsection (2) is on the party asserting the 
dedication.

(b) The burden of proving interruption under Subsection (4) is on the party asserting the 
interruption.



(8) The dedication and abandonment creates a right-of-way held by the state in accordance with 
Sections 72-3-102, 72-3-104, 72-3-105, and 72-5-103.
(9) The scope of the right-of-way is that which is reasonable and necessary to ensure safe travel 
according to the facts and circumstances.
(10)

(a) The provisions of this section apply to any claim under this section for which a court of 
competent jurisdiction has not issued a final unappealable judgment or order.

(b) The Legislature finds that the application of this section:

(i) does not enlarge, eliminate, or destroy vested rights; and
(ii) clarifies legislative intent in light of Utah Supreme Court rulings in Wasatch 
County v. Okelberry, 179 P.3d 768 (Utah 2008), Town of Leeds v. Prisbrey, 179 
P.3d 757 (Utah 2008), and Utah County v. Butler, 179 P.3d 775 (Utah 2008).

Amended by Chapter 107, 2014 General Session

72-5-108. Width of rights-of-way for public highways.

The width of rights-of-way for public highways shall be set as the highway authorities of the state, 
counties, or municipalities may determine for the highways under their respective jurisdiction.



72-7-104 Installations constructed in violation of rules -- Rights of highway authorities to remove or 
require removal.

(1) If any person, firm, or corporation installs, places, constructs, alters, repairs, or maintains any 
approach road, driveway, pole, pipeline, conduit, sewer, ditch, culvert, outdoor advertising sign, or any 
other structure or object of any kind or character within the right-of-way of any highway without 
complying with this title, the highway authority having jurisdiction over the right-of-way may:

(a) remove the installation from the right-of-way or require the person, firm, or corporation 
to remove the installation; or
(b) give written notice to the person, firm, or corporation to remove the installation from 
the right-of- way.

(2) Notice under Subsection (1)(b) may be served by:

(a) personal service; or
(b)

(i) mailing the notice to the person, firm, or corporation by certified mail; and
(ii) posting a copy on the installation for 10 days.

(3) If the installation is not removed within 10 days after the notice is complete, the highway authority 
may remove the installation at the expense of the person, firm, or corporation.
(4) A highway authority may recover:

(a) the costs and expenses incurred in removing the installation, serving notice, and the 
costs of a lawsuit if any; and

(b) $10 for each day the installation remained within the right-of-way after notice was 
complete.



(5)
(a) If the person, firm, or corporation disputes or denies the existence, placement, 
construction, or maintenance of the installation, or refuses to remove or permit its removal, 
the highway authority may bring an action to abate the installation as a public nuisance.

(b) If the highway authority is granted a judgment, the highway authority may recover the 
costs of having the public nuisance abated as provided in Subsection (4).

(6) The department, its agents, or employees, if acting in good faith, incur no liability for causing removal of an 
installation within a right-of-way of a highway as provided in this section.
(7) The actions of the department under this section are not subject to the provisions of Title 63G,

Chapter 4, Administrative Procedures Act.
Amended by Chapter 382, 2008 General Session


